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As a basic human rights，freedom of migration has been knowledged by the 
constitutions and laws in many countries as well as international human rights treaties 
widely. And at the same time, it has been increasingly concerned by the development 
of the market economy and the construction of political democracy in China. 
Especially based on the migration in our country, my aim in this article is to  
summarize the realistic situation , forecast the future devolopment and call on the 
appropriate legislation of migration. 
 The article consists of four parts: Chapter one mainly defines the concept and 
quality of migration and freedom of migration. The next part  penetrates  into 
analysis the core contents  about  freedom of movement , the equality in  status 
and balance between interests. Chapter three focus on the function to move, so as to 
make the precondition for chapter four’s legislative construction on theories and facts. 
This basic right not only contributes to the reasonable population migration of 
society, and also promotes the positive development of the culture, politics and 
economy. In a word, it can make the liberal migration really feasible in China. 
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由的《中华民国临时约法》（1912 年）在第二章第 6 条第 6 款规定，“人民有居
住迁徙之自由”。1936 年《中华民国宪法草案》第 12 条规定：“人民有迁徙之自
由，非依法律，不得限制之”，1946 年《中华民国宪法》第 10 条规定：“人民有
居住及迁徙之自由”。可以看出，此时的迁徙至少在法律上带有向权利（自由）
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